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Tuesday, January 8, 2019 

SPEAKING NOTES - OPENING COMMENTS (Eva Clayton, President, Nisga’a Nation, LCAC co-chair): 

Prime Minister, Ministers, Colleagues: 

[Acknowledgment of Algonquin Territory] 

It is again my privilege to deliver Opening Comments on behalf of First Nations members of the Land 

Claims Agreements Coalition, the First Nations peoples and governments who have entered into 

Modern Treaties with the Crown.  

The mutual commitment that we made in November 2017 to meet every year was very significant for 

us. As Minister Bennett put it at the time: “this forum is really important … that you get to tell the Prime 

Minister once a year whether we're making progress or not”.  

So we view today as an opportunity to identify the areas in which progress has taken place and to seek 

your commitment to bringing those matters to a successful conclusion, before this year’s election.  

We will also take the opportunity to remind you of other matters concerning which, unfortunately, little 

or no progress has taken place. And finally we will again remind you that a “distinctions-based 

approach” is only a good thing if the Crown gets the distinctions right.  

First, we wish to acknowledge the progress that has been made in the Collaborative Fiscal Policy 

Development Process. A significant part of today’s agenda is dedicated to that topic, and my colleagues 

will identify steps that must now be taken in order to bring this process to its culmination. While we are 

encouraged by the progress, we must also ask that federal officials be reminded that the Fiscal Policy 

process does not include all LCAC members, and your officials must refrain from suggesting that other 

Modern Treaty holders who have their own separate fiscal arrangements have been engaged in those 

discussions.   

Having acknowledged the importance of the Fiscal Policy work, we must also say that similar progress 

has not taken place in respect of most of the other long standing issues that the LCAC raised with you 

during our last meeting. We have been concerned since last February that most of those matters we 

raised with you ended up being rolled into the larger Recognition and Implementation of Rights 

Framework Initiative. Our fear was that tying our specific, well-defined, practical proposals to a much 

more ambitious but less defined effort would result in unnecessary delay in considering and 

implementing our suggestions. And indeed, this is exactly what seems to have happened. The issues we 

raised with you other than the Fiscal Policy have not appreciably advanced at all. 

It now appears that despite the government’s efforts, there is not sufficient consensus as to how to 

proceed now with a broad Recognition framework for Indigenous peoples who do not have Modern 

Treaties. While this is unfortunate, and we fully understand the government’s decision to engage further 

with those other Indigenous peoples, there is no reason to await that engagement before proceeding 

with taking the steps that we identified to you last year.  
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We respectfully remind you that LCAC members have already gone through the process of negotiation 

and compromise that is necessary for the constitutional recognition of a detailed definition of our 

respective section 35 rights. We do not need further recognition. We need proper implementation. 

Now. Not after you have developed a framework for everyone else.  

Engagement is essential – but it must not be used as an excuse for failure to act. 

As immediate priorities, we respectfully suggest that the following specific measures, all of which we 

raised last year, and which will be addressed by my colleagues, are things that you can today commit to 

taking immediate action on: 

 A Modern Treaties Implementation Policy  

 A Modern Treaty Implementation Review Commission in the Office of the Auditor General  

 A non-derogation clause in the Interpretation Act   

 Negotiation Loans Reimbursement  

 Getting the Distinctions Right 

 

Finally, we must stress that legislation, policy, and administrative actions must all respect and reflect the 

distinction between those of us who, through years of effort and compromise have defined and 

established our rights through agreement or litigation, and those who have merely asserted or claimed 

rights, of varying degrees of credibility. This is especially important where asserted but otherwise 

unfounded rights would conflict with or undermine established rights. Federal officials increasingly 

equate established treaty rights with mere claimed or asserted rights. 

 

Continued failure to make this distinction will inevitably lead to conflict and litigation within the next 

few months and years. The positive objectives of your government’s approach would be defeated by a 

failure to make the right distinctions. We urge you to avoid this outcome. 

 

We hope that in the weeks and months following today’s meeting, we will be able to make tangible 

progress on all of these matters.  

 

Thank you. 

 


