


NISGA’A FINAL AGREEMENT
AMENDING AGREEMENT
(No. 2)

THIS AMENDING AGREEMENT is dated for reference March 27, 2012

AMONG:

HER MAJESTY THE QUEEN IN RIGHT OF CANADA, as represented by
the Minister of Indian Affairs and Northern Development

(““Canada”)

HER MAJESTY THE QUEEN IN RIGHT OF BRITISH COLUMBIA, as
represented by the Minister of Aboriginal Relations and Reconciliation

(“‘British Columbia”)

THE NISGA’A NATION, as represented by the Nisga’a Lisims Government
Executive

(“Nisga’a Nation”).

WHEREAS:
A. On May 11, 2000 the Nisga’a Final Agreement came into effect.

B. The Nisga’a Final Agreement provides for its amendment and specifies requirements for
amendment of various of its provisions.
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C. The Parties have previously agreed to make certain amendments to the Nisga’a Final
Agreement so as to alter the boundaries of Anhluut’ukwsim Laxmihl Angwinga’asanskwhl
Nisga’a, also known as the Nisga’a Memorial Lava Bed Park (the “Park”), by removing
certain lands from the Park, and to specify the requirements for making alterations to the
boundaries of the Park in paragraph 104 of Chapter 3 — Lands.

D. The Parties now agree to propose the further amendments to the Nisga’a Final Agreement
set out in Part II of this Amending Agreement, including amendments to make
corrections and to address the occurrence of certain events that are contemplated by the
provisions of the Nisga’a Final Agreement.

E. The Parties have determined that the processes set out in paragraphs 37, 38 and 40 of
Chapter 2 — General Provisions apply to the proposed amendments set out in Part II of
this Amending Agreement, except as noted in paragraphs 20 and 38 of this Amending
Agreement.

F. The Parties have agreed to set out in Part III of this Amending Agreement other
amendments to the Nisga’a Final Agreement which have already taken effect as a result
of the happening of events that caused those amendments to occur automatically under
various provisions of the Nisga’a Final Agreement in order to have a consolidated record
of those amendments.

G. The Parties have determined that the processes set out in paragraphs 37, 38 and 40 of

Chapter 2 — General Provisions do not apply to the amendments set out in Part III of this
Amending Agreement.

NOW THEREFORE the Parties agree that the proposed amendments to the Nisga’a Final
Agreement set out in Part II of this Amending Agreement be recommended
a) by the Nisga’a Lisims Government Executive to Wilp Si’ayuukhl Nisga’a,

b) by the Minister of Indian Affairs and Northern Development to the Governor
in Council, and

©) by the Minister of Aboriginal Relations and Reconciliation to the Legislature
of British Columbia.
PART I - DEFINITIONS
1. In this Amending Agreement:

a) “Nisga’a Final Agreement” means the Nisga’a Final Agreement among the
Nisga’a Nation, Her Majesty the Queen in right of Canada and Her Majesty the
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Queen in right of British Columbia, as it took effect on May 11, 2000, as
amended;

b) “Table of Contents” means the table of contents in the part of the Nisga’a Final
Agreement containing the Preamble and Chapters 1 - 22;

c) “Appendices” means the part of the Nisga’a Final Agreement containing the
Introduction and Appendices A - M, and includes the table of contents to that part;

d) a reference to a Chapter by number or name is a reference to the chapter of that
number or name in the part of the Nisga’a Final Agreement containing the
Preamble and Chapters 1 - 22; and

e) a reference to an Appendix by letter or number is a reference to the Appendix of
that letter or number in the Appendices.

2. Words and expressions appearing in this Amending Agreement that are not defined in this
Amending Agreement but are defined in the Nisga’a Final Agreement have the meanings
ascribed to them in the Nisga’a Final Agreement.

PART II - AMENDMENTS REQUIRING CONSENT

3. The seventeenth entry in the Table of Contents under Chapter 8 — Fisheries, which
currently reads “Schedule F — Provisional Schedule of Lisims Fisheries Conservation
Trust Settlement Amounts”, is amended by deleting “Provisional Schedule of”.

4. The eighteenth entry in the Table of Contents under Chapter 8 — Fisheries, which
currently reads “Schedule G — Provisional Schedule of Funding under Paragraph 111 of
the Fisheries Chapter”, is amended by deleting “Provisional Schedule of”.

5. The second entry in the Table of Contents under Chapter 12 — Administration of Justice,
which currently reads “Community Corrections Services”, is amended by deleting
“Corrections” and substituting “Correction”.

6. The third entry in the Table of Contents under Chapter 14 — Capital Transfer and
Negotiation Loan Repayment, which currently reads “Schedule A — Provisional Schedule
of Capital Transfer Amounts”, is amended by deleting “Provisional Schedule of”.

7. The ninth entry in the Table of Contents under Chapter 20 — Eligibility and Enrolment,
which currently reads “Dissolution of Enrolment Committee and Enrolment Appeal
Committee”, is amended by deleting the second occurrence of “Committee” and
substituting “Board”.

8. In Chapter 1 — Definitions, the definition of “Nisga’a Lands” is amended by deleting “9
or 11” and substituting “9, 11 or 14.1”.
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Paragraph 38 of Chapter 2 — General Provisions is amended by deleting “Legislature” and
substituting “Legislative Assembly”.

Paragraph 69 of Chapter 2 — General Provisions is amended by deleting the second
occurrence of “Ottawa’ and substituting “Ontario”.

Chapter 3 — Lands is amended by adding the following paragraphs:

14.1  The lands formerly subject to Woodlot Licence 141 as shown in Sketch 1
of Appendix B - 3 are:

a. granted by British Columbia to the Nisga’a Nation in fee simple,
subject to:

1. any charge, encumbrance, licence or permit existing on
those lands at the time of grant,

il any condition, proviso, restriction, exception or reservation
subsisting on those lands at the time of grant, contained in

A. any grant or disposition from the Crown, or
B. the Land Act,
in favour of any person other than the Crown, and

iii. any limitation under federal or provincial law comparable
to those set out in clause 14.1(a)(ii) subsisting on those
lands at the time of grant in favour of any person other than
the Crown; and

b. added to Nisga’a Lands.

54.1 If, at any time, the Nisga’a Nation owns the estate in fee simple to any
parcel of land within District Lot 931 Cassiar District Plan 1515 that is not
listed in Appendix D - 2 and D - 3 as among the Category A Lands at
Gits’oohl (the “Gits’oohl Category A Lands”), the Nisga’a Nation may,
with the agreement of Canada and British Columbia, add that parcel of
land to the Gits’oohl Category A Lands and, notwithstanding paragraphs
37 to 41 of Chapter 2 — General Provisions, that parcel of land will
become Category A Lands upon receipt by Canada and British Columbia
of written notice in accordance with that agreement.

54.2 Notwithstanding paragraphs 37 to 41 of Chapter 2 — General Provisions, if
the Nisga’a Nation adds a parcel of land to the Gits’oohl Category A

A =



12.

13.
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Lands in accordance with paragraph 54.1, Appendix D - 2 and D - 3 will
be deemed to be amended to reflect the change to the Gits’oohl Category
A Lands.

The schedule to Chapter 8 — Fisheries entitled “Schedule F — Provisional Schedule of
Lisims Fisheries Conservation Trust Settlement Amounts” is amended by deleting “Note
1 to this Schedule will be deleted, and will no longer form part of this Agreement, when
this Schedule is completed in accordance with that note and the effective date occurs.”.

The schedule to Chapter 8 — Fisheries entitled “Schedule G — Provisional Schedule of
Funding under Paragraph 111 of the Fisheries Chapter” is amended by deleting “Note 1
to this Schedule will be deleted, and will no longer form part of this Agreement, when
this Schedule is completed in accordance with that note and the effective date occurs.”.

The schedule to Chapter 14 — Capital Transfer and Negotiation Loan Repayment entitled
“Schedule A — Provisional Schedule of Capital Transfer Amounts” is amended by
deleting “Note 1 and Note 2 to this Schedule will be deleted, and will no longer form part
of this Agreement, when this Schedule is completed in accordance with those Notes and
the effective date occurs.”.

The schedule to Chapter 14 — Capital Transfer and Negotiation Loan Repayment entitled

“Schedule B — Loan Repayment Amounts” is amended by deleting “Note 1 to this

Schedule will be deleted, and will no longer form part of this Agreement, when this

Schedule is completed in accordance with that note and the effective date occurs.”.

The spelling of the Nisga’a Village of Laxgalts’ap is corrected as follows:

a) in the definition of “Nisga’a Highway” in Chapter 1 — Definitions, by deleting
“Laxgalt’sap” in subparagraph (a) and subparagraph (b) , and substituting
“Laxgalts’ap” in both subparagraphs;

b) in the definition of “Nisga’a Village” in Chapter 1 — Definitions, by deleting
“Laxgalt’sap” and substituting “Laxgalts’ap ”’;

) in subparagrap'h 11(c) of Chapter 13 — Indian Act Transition, by deleting
“Laxgalt’sap” and substituting “Laxgalts’ap”;

d) in subparagraph 12(c) of Chapter 13 — Indian Act Transition, by deleting
“Laxgalt’sap” and substituting “Laxgalts’ap”; and

e) in Appendix F - 3 — Place Names to be changed by British Columbia, by deleting
“Laxgalts’ap” and substituting “Laxgalts’ap”.

The spelling of the Nisga’a Village of Gingolx is corrected as follows:
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a) in the definition of “Nisga’a Highway” in Chapter 1 — Definitions, by deleting
“Gingolx” in subparagraph (b) and substituting “Gingolx”;

b) in the definition of “Nisga’a Village” in Chapter 1 — Definitions, by deleting
“Gingolx” and substituting “Gingolx”;

c) in subparagraph 11(d) of Chapter 13 — Indian Act Transition, by deleting “of
Gingolx” and substituting “of Gingolx”; and

d) in subparagraph 12(d) of Chapter 13 — Indian Act Transition, by deleting “of
Gingolx” and substituting “of Gingolx”.

The table of contents of the Appendices is deleted and the document entitled “Table of
Contents” attached to this Amending Agreement is substituted.’

The table of contents of Appendix A is deleted and the document entitled “Appendix A”
attached to this Amending Agreement is substituted.

Appendix A - 1 is deleted, and the document entitled “Appendix A - 1 and the map
following that document attached to this Amending Agreement are substituted.

Appendix A - 2 is deleted, and the document entitled “Appendix A - 2 and the 32 maps
following that document attached to this Amending Agreement are substituted.

Appendix A - 3 is deleted and the document entitled “Appendix A - 3” attached to this
Amending Agreement is substituted.

The table of contents of Appendix B is deleted and the document entitled “Appendix B”
attached to this Amending Agreement is substituted.

Appendix B - 2 is deleted and the document entitled “Appendix B - 2” attached to this
Amending Agreement is substituted.

Appendix B - 3 is deleted and the document entitled “Appendix B - 3” attached to this
Amending Agreement is substituted.

The table of contents of Appendix C is deleted and the document entitled “Appendix C”
attached to this Amending Agreement is substituted.

! The Parties acknowledge that upon the consolidation of the amendments set out in this Amending Agreement the
Appendices will be repaginated and appropriate page numbers will be inserted into the table of contents of the
Appendices.

2 The Parties acknowledge that some parts of the amendments to Appendices A-1,A-2,A-3,B-3,C-5and C -
6 set out in Part II of this Amending Agreement have already taken effect as a result of the happening of events that
caused those parts of those amendments to occur automatically under various provisions of the Nisga’a Final

Agreement.

7B Bwr”



-7-
27.  Appendix C - 5 is deleted and the document entitled “Appendix C - 5” attached to this

Amending Agreement is substituted.

28.  Appendix C - 6 is deleted and the document entitled “Appendix C - 6” attached to this
Amending Agreement is substituted.

29.  Appendix C - 7 is amended by adding “616T 014 under the heading “TRAPLINES”.

30. The table of contents of Appendix D is deleted and the document entitled “Appendix D”
attached to this Amending Agreement is substituted.

31. Appendices D - 2 and D - 3 are deleted and the document entitled “Appendix D - 2 and D
- 3” attached to this Amending Agreement is substituted.

32. Appendix D - 4 is deleted and the document entitled “Appendix D - 4” attached to this
Amending Agreement is substituted.

33.  Appendix D - 5 is deleted and the document entitled “Appendix D - 5” attached to this
Amending Agreement is substituted.

34.  Appendices D - 6 and D - 7 are deleted and the document entitled “Appendix D - 6 and D
- 77 attached to this Amending Agreement is substituted.

35.  Appendix F - 2 is amended as follows:

a) under the column titled “Nisga’a Name” the entry in the fifth row which reads
“Ksi Gingsox” is deleted and “Ksi Ginsgox” is substituted;

b) under the column titled “Nisga’a Name” the entry in the sixth row which reads
“T’aam Gingsox” is deleted and “T”aam Ginsgox is substituted; and

) under the column titled “Nisga’a Name” the entry in the forty-seventh row which
reads “Sganisim Gingsox” is deleted and “Sganisim Ginsgox” is substituted.

36. Appendix F - 3 is amended under the column titled “Nisga’a Name” by deleting the entry
in the twenty-fourth row which reads “X’’uji” and substituting “X’uji”.

37.  The table of contents of Appendix G is deleted and the document entitled “Appendix G”
attached to this Amending Agreement is substituted.

38.  Appendix G - 1 is deleted, and the document entitled “Appendix G - 1” and the map
following that document attached to this Amending Agreement are substituted.’

3 The Parties acknowledge that under paragraph 104 of Chapter 3 — Lands (as amended) the Nisga’a Nation and
British Columbia may by agreement amend Appendix G - 1 and that Canada’s consent to the amendment set out in
paragraph 38 of this Amending Agreement is therefore not required.

CF B B!



39.

40.

-8-

Appendix G - 2 is deleted, and the document entitled “Appendix G - 2’ and the map
following that document attached to this Amending Agreement are substituted.

Appendix L - 2 is amended as follows:

a) under the column titled “Catalogue No.” and the column titled “Object” the
references to item “V11 — C - 149” and to “Rattle (Shaman)”, respectively, are
deleted;

b) under the column titled “Catalogue No.” and the column titled “Object” the
references to item “V11 — C - 151” and to “Rattle (Shaman)”, respectively, are
deleted; and

) under the column titled “Catalogue No.” and the column titled “Object” the
references to item “V11 — C - 152” and to “Rattle”, respectively, are deleted.

PART III - AMENDMENTS NOT REQUIRING CONSENT

41.

42,

In accordance with paragraph 38 of Chapter 3 — Lands, Appendix C - 1 was amended by:
a) in Part 1,

i) deleting “BC TEL” and substituting “TELUS Communications (B.C.)
Inc.”, and

(i)  deleting “TOK Communications” and substituting ‘“Tower Radio Ltd.”;

b) in Part 2, deleting “BC TEL” and substituting “TELUS Communications (B.C.)
Inc.”; and

) in Part 3,

@) deleting “Nass Cattle Company Ltd. Inc. #346159” and substituting ‘“Nass
Cattle Company Ltd. Inc. #320786”, and

(i)  deleting “E. Fleenor/ C.E. Fleenor/ D. Dimaggio” and substituting
“Charles Edward Fleenor and Dana Fleenor”.

In accordance with the notes in the schedule to Chapter 8 — Fisheries entitled “Schedule F
— Provisional Schedule of Lisims Fisheries Conservation Trust Settlement Amounts”, that
schedule was amended by:

a) changing the title of the Schedule to “SCHEDULE F — LISIMS FISHERIES
CONSERVATION TRUST SETTLEMENT AMOUNTS”;
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b)

c)

deleting paragraph 1 of the Schedule and substituting:

“1. The amounts to be settled on the trustees of the Lisims Fisheries
Conservation Trust are:

a. $10,353,728 by Canada; and
b. $3,106,119 by Nisga’a Nation”; and

deleting Note 1.

In accordance with the notes in the schedule to Chapter 8 — Fisheries entitled “Schedule G
— Provisional Schedule of Funding Under Paragraph 111 of the Fisheries Chapter”, that
schedule was amended by:

a)

b)

c)

changing the title of the Schedule to “SCHEDULE G — FUNDING UNDER
PARAGRAPH 111 OF THE FISHERIES CHAPTER”;

deleting paragraph 1 of the Schedule and replacing it with:

“l.  Funding under paragraph 111 of the Fisheries Chapter will be as follows:
a. $5,953,393.88 will be paid by Canada; and
b. $5,953,393.88 will be paid by British Columbia.”; and

deleting Note 1.

In accordance with the notes in the schedule to Chapter 14 — Capital Transfer and
Negotiation Loan Repayment entitled “Schedule A — Provisional Schedule of Capital
Transfer Amounts”, that schedule was amended by:

a) deleting “Provisional” from the title of the Schedule;
b) completing the table in the schedule as follows:
DATE CANADA WILL PAY BRITISH COLUMBIA
WILL PAY
On the effective date $20,347,407.20 $1,674,323.80
On the first anniversary $20,347,407.20 $1,674,323.80
On the second anniversary $12,023,467.89 $989,373.15
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On the third anniversary $12,023,467.89 $989,373.15
On the fourth anniversary $12,023,467.89 $989,373.15
On the fifth anniversary $12,023,467.89 $989,373.15
On the sixth anniversary $12,023,467.89 $989,373.15
On the seventh anniversary $12,023,467.89 $989,373.15
On the eighth anniversary $20,916,662.46 $1,721,166.01
On the ninth anniversary $20,916,662.46 $1,721,166.01
On the 10™ anniversary $20,916,662.46 $1,721,166.01
On the_ 11 anniversary $20,916,662.46 $1,721,166.01
On the 12" anniversary $20,916,662.46 $1,721,166.01
On the 13® anniversary $20,916,662.46 $1,721,166.01
On the 14% anniversary $20,916,662.46 $1,721,166.01

; and

) deleting Note 1 and Note 2 to Schedule A.

In accordance with the notes in the schedule to Chapter 14 — Capital Transfer and
Negotiation Loan Repayment entitled “Schedule B — Loan Repayment Amounts”, that

schedule was amended by:

a) completing the table in the schedule as follows:
DATE THE NISGA’A NATION WILL PAY
On the effective date 0
On the first anniversary 0
On the second anniversary $2,000,000.00
On the third anniversary $2,000,000.00
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On the fourth anniversary $2,000,000.00
On the fifth anniversary $2,000,000.00
On the sixth anniversary $2,000,000.00
On the seventh anniversary $2,000,000.00
On the eighth anniversary $10,339,822.44
On the ninth anniversary $10,339,822.44
On the 10™ anniversary $10,339,822.44
On the 11" anniversary $10,339,822.44
On the 12% anniversary $10,339,822.44
On the 13" anniversary $10,339,822.44
On the 14™ anniversary $10,339,822.44
; and

b) deleting Note 1 to Schedule B.

PART IV - PROCEDURES

46.  The proposed amendments set out in Part II of this Amending Agreement will take effect
in accordance with paragraph 41 of Chapter 2 — General Provisions, on the date that the
last Party required to consent to the amendments gives its consent.

47.  This Amending Agreement may be signed in one or more counterparts. A signed
counterpart may be delivered by one Party to another Party by facsimile transmission and
a facsimile so transmitted will constitute an original document. Signed counterparts held
by a Party, taken together, will constitute one and the same instrument.
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FOR HER MAJESTY THE QUEEN IN RIGHT OF CANADA, as represented by the
Minister of Indian Affairs and Northern Development, signed this day of
, 2012,

The Honourable John Duncan, Minister of ~ Witnessed by
Indian Affairs and Northern Development

FOR HER MAJESTY THE QUEEN IN RIGHT OF BRITISH COLUMBIA, as
represented by the Minister of Aboriginal Relations and Reconciliation, signed this
day of , 2012,

The Honourable Mary Polak, Minister of Witnessed by
Aboriginal Relations and Reconciliation

FOR THE NISGA’A NATION, as represented by the Nisga’a Lisims Government
Executive, signed this day of , 2012,

H. Mitchell Stevens, President Witnessed by
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